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STATEMX\'IfT ON'l'RE FlIEE FLow OF INlI'ORMA.nON 
.~~ IN NORTH.AMERlCA 

Backgroupd 

'Tho Security and Prosperity Pa:rtJ1cmhjp ofNOI1h America (SPP) ~cks to inc.rCase the 
competitiveness of North .America and tho ,security of its people. Under tho SPPI M'urlsters for 
tho Department of Induatry Can. the ~ of the Eoonoi:ny ofthc United Mexioan States 
and the Department of Commeeoe oftho unitOd Sta"tMof"Amerioa. sign.ed "A Framework of 
Common Principlesfor Electror,.ic Commerce " (PnuntworlsO in June 2005 to serve as a catalyst 
for the development of electronic commerce and online busin.esa in North Am~ The 
Framework was also intended to serve as a tool to idmrtify banicn to infonnatiO'n flows, which 
impede: online trade. cross border busincsa prOOCS8CS and commerce. Consistent witll th~ goals 
of the SPP and the Framework, the QO--(lhaim oCthe SPP Working Group on E-Commcrcc and 
ICf (the "Parties") agree that all poesiblc 8~S should be taken to ClNW'ethat electronic 
infermation flows frocly in snpport of. growing and cfficiont Nol1h American market, within a 
framework ofeecurity and priva.::.y protection. . 

International trade depends on seamless and uninterrupted informatimi flows across eompeales, 
jurisdictions and borders, Netvrorks function as condui1s, channelling buaineas Information, 
processing data to carry out business proC0S8~ and operations. Tho Internet has revolutionized 
advanced production and distrib'.1tion activities, creating global supply chains that operate iCTOSS 

virtually all sectors of the economy. It has digitized.global economic a¢tivity. Further, global 
sourcing ofbusmesl!I ~CC8gel!1 bAI become an invaluable tool for improving oorporate 
productivity and offiaiency and nchicving economic gain In many economic sectors, thus 
enhancing oompoti.tlve:nesa for North America. ' 

Cross-border data flows are an important undCI"P'nning of eU international trade transactions. 
Financial services, such as banking and insurance, arc heavily dependent on data f10WII as arc 
traditional in~Wltrie9 which ill6masi.ng1y rely on cross-border teohnica1 KUpport services supplied 
via tho Internet. Services oontraets to provide technical support for medical diagnostic 
equipment, for example, often rC'qutte that the vendor 8OOC&S datab8S~ maJntained by tbe client, 
'When tbJs activity take8 place Btt'098 national boundaries, it is ~t tba.tcountries work 
together to ensure diffcr:in&: regulatory regimes don't hinder DrOss-border data flows Bnd: 
international trade. . 

SUstained economic growth wift.in North America. is therefore heavily dcpOlJd¢ on IL 

transparent legal, polioy and regulatory enviromncilt that penn.ltB the free flow of information 
across borders 4U1d facilitates its 'LIllO for the conduct oftn.de and commerce, The essential 
elements of such an Clavir<!nrnem would inolude: 

1. Expanded or enhanced IbgulatOry cooperation in areas that have an impact 00. cross-border
 
data flow, notably in relation to 'rh tl: enforcement ofruJes for the protection of personal privacy.
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This effort would correspond directly with the broader goal of trilateral TCgUlatoxy cooperation. I 

already identified asa priority under the SPP and supported by the August 2007 Report of tho 1,
North American Competitiveness Council m,titled BuJ1ding aSt!C1#"e and Competlttve North 
America: Private Sector Prioruies10,. the Security and PraspuJ.ty Part:1u!rsJrJp of'Nortk 
America. . 

2. ldcntitY. monitor~ and addxcs9 impedim.cota to tho frtIC flow of infulI1l8tion that unnecessarily 
impede cross-border ~dc ori~can URrC8sonable burden 011 the business community. 

3. The application of~eDtand non-discriminatoty policy, legislative aDd regulatory
 
measures in cross-border trade in North America notably in rel$.tion to tho global sourcing of
 !business processes across North America . I 
The Parties believe that it is po88iblc to reconcile imp01'1J)nt public values mgardiug the privacy I 

and tbe security of information with the goal ofpromoting prosperity for business and consumers I
I 

through online trade and commerce.. . . 

1,To th~ end,llI1d in OQJlBlJltatiOtl with the bu8iness community, the Pitttios will establish a ,
trilateral committee to identify data flow ~~ review'their respective policy frameworks 
that have an impact on wODnanOn £Iowa 88 a result of this research and design solutions to 

I 

\ 
mitigate impediments to 8eam.l~.5 North Amerieen data: flows that nogativoly affect. economic 
growtb and development. The committee's work will complement existing work in multilateral I

I 
forums. i.e., APBC and DEeD, nnd endeavour to lmplemen; common solutions to regional 
problems in the most mutually bmoficht.I manner possible; 
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